Proposal for a
COUNCIL REGULATION (EEC)
imposing a definitive anti-dumping duty on certain chemical fertilizer
originating in the United States of America. COM (82) 879 final, 20 December 1982 by unknown
COMMISSION OF THE EUROPEAN COMMUNITIES 
A. 
GJH . . ··· , . 
.... ~.-. .,. . .• . -<!: 
Proposal for a 
COUNCIL REGULATION (EEC) 
~ COM(82) 879 final 
Brussels, 20 December 1982 
imposing a defird ti ve anti-dumping duty o.n certain chemical fertilizer 
originating in the United States of America 
(submitted to the Council by the Commission) 
COM(82) 879 final 

EXPLANATORY MEMORANDUM 
On 22 July1 and 21 August 19822 the Commission imposed provisional anti-
dumping duties on exports of urea ammonium nitrate solution fertilizer 
originating in the USA. The duties were imposed on three companies, 
Allied Corporation, Transcontinental Fertilizer Company and Kaiser 
Aluminum Domestic and International Sales Corporation, all of whom had 
withdrawn from price undertakings accepted by the Commission in 1981 3• 
Allied Corporation did not co-operate in the Commission's subsequent 
investigation. In addition, Kaiser was found to have been in breach of 
its undertaking by exporting to the EEC via Transcontinental, whose 
undertaking price was lower than Kaiser's. 
All three companies' undertakings had contained an indexation formula 
requiring six monthly adjustments of export prices. The Commission applied 
this indexation formula as the basis on which the levels of dumping were 
established. Exports by Allied Corporation, Kaiser and Transcontinental 
were on this basis dumped at margins of 19.05%, 12.13% and 12.01% 
respectively. 
With respect to injury the dumped shipments amounted to approximately 12% 
of Community consumption in 1982 and were sold at prices considerably 
below the Community producers' costs. 
On the basis of these facts the Commission therefore submits to the 
Council its proposal for a Council Regulation imposing definitive anti-
dumping duties on certain chemical fertilizer exported by the US companies 
Allied Corporation, Kaiser Aluminum Domestic and International Sales 
Corporation and Transcontinental Fertilizer Company at the respective 
levels of 19.05%, 12.13% and 12 .0·1%. It is also proposed to collect 
definitively all the amounts secured as provisional duty. 
1 OJ No L 214, 22.07.1982, p. 7 
20J No L 246, 21.08.1982, p. 5 
30J No L 39, 12 • 02 . 1981 , p. 35 
Proposal for a 
COUNCIL REGULATION CEEC) 
imposing a definitive anti-dumping duty on certain chemical fertilizer 
originating in the United States of America 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European Economic Community, 
Having regard to Council Regulation CEEC) N° 3017/79 of 20 December 19791 
on protection against dumped or subsidized imports from countries not 
members of the European Economic Community, and in particular Article 12 
thereof, as amended by Council Regulation CEEC) N° 1580/82 of 
14 June 19822, 
Having regard to the proposal submitted by the Commission after consultation 
within the Advisory Committee provided for by 
CEEC) N° 3017/79, 
the said Regulation 
in 1981 
Whereastthe Council, by Regulation (EEC) N° 349/81 3, imposed a definitive 
anti-dumping duty on imports of urea ammonium nitrate solution fertilizer 
CUAN) originating in the United States of America (USA) the level of duty 
being 6.5%; 
Whereas this definitive anti-dumping duty did not apply to UAN exported 
by inter alia Allied Corporation (formerly Allied Che~f[fp~at~2fJer 
Al . . d . l l (Kaiser) d . l um1num Domest1c an Internat1ona Sa es Corporat1ontan Transcont1nenta 
(Transcontinental) . Fertiliser C~ ts1nce pr1ce undertak1ngs were offered by these 
companies and were considered acceptable by the Commission4; 
1 OJ No L 339, 31 . 12.1979, p. 1 
20J No L 178, 22.06.1982, p. 9 
30J No L 39, 12.02.1981., p. 4 
40J No L 39, 12.02.1981, p. 35 
Whereas Allied Corporation, Transcontinental 
Kaiser 
and 
have by 
correspondence dated 7 June, 2 July and 23 July 1982 respectively informed 
the Commission of their withdrawal from their individual price undertakings; 
Whereas in accordance with Article 10(6) of the said Council Regulation 
(EEC) N° 3017/79, the Commission informed the Member States forthwith 
and reopened the proceedings1; whereas this reopening was also warranted 
by evidence submitted to the Commission by the EEC producers of changed 
circumstances as regards imports of UAN 2 to the Community from the USA to 
justify a need for a review in terms of Article 14 of the said Council 
Regulation (EEC) N° 3017/79; 
Whereas the Commission considered that the companies which 
withdrew from their undertakings did so in order to export UAN to the 
Community at price levels below those specified in the undertakings; whereas 
according to the information available to the Commission 
any exports 
at such price levels would be dumped and cause injury to the Community 
industry; 
Whereas the dumping margins determined 
during the previous investigation were 6.5% for Allied Corporation and 
Transcontinental and 5% for Kaiser; 
whereas these levels were those at which 
duties would have been imposed had these companies' price undertakings not 
been accepted; 
Whereas the Community's interests therefore called for the immediate 
application of provisional measures based on the evidence available to the 
Commission; whereas the Commission has, accordingly, in terms of Article 10<6> 
of the same Council Regulation (EEC) N° 3017/79 imposed provisional anti-
dumping duties at the above-mentiored levels on the three companies concerned 
by Regulation <EEC) N° 1976/823, as amended4; 
1oJ N° C 179,16.07.1982, p. 4 
2common Customs Tariff subheading: ex 31.02 C; Nimexe code: ex 31.02-90 
3oJ N° L 214, 22.07.1982, p. 7 
4oJ N° L 246, 21.08.1982, p. 5 
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Whereas the Commission at the same time commenced further investigation 
and officially so advised the exporters and importers known to be concerned 
as well as representatives of the exporting country; 
Whereas the Commission has given the parties directly concerned the opportunity 
to make known their views in writing and to request a hearing; whereas all 
the exporters concerned and certain importers have made their views known 
in writing and have requested and been gra~ted a hearing; 
could be 
Whereas in order that a full examin~tion of the ~va1la~le facts ./ made hy 
the Commission before definitive measures were taken,. the Council by Regulation 
(EEC) N° 3044/821prolonged the validity of the provisional anti-dumping duties 
by two months; 
Whereas the Commission has for the purpose of the further investigation 
sought and verified information deemed to be necessary at the premises of 
the following EEC producers:-
Azotes et Produits Chimiques SA, Paris 
Compagnie Fran~aise de L'Azote, Paris 
General des Engrais, Paris 
Societe Chimique de La Grande Paroisse, Paris 
Ruhr Stickstoff AG, Bochum 
BASF AG, Ludwigshafen 
Nederlandsche Stickstof Maatschappij, Brussels 
Unie van Kunstmestfabrieken BV, Utrecht; 
and the following importers:- Demufert SA, Brussels;Ferdis SA, Brussels; 
Whereas Allied Corporation did not co-operate in the investigation; whereas 
Kaiser informed the Commission that they had not exported to the EEC since 
offering their undertaking and accordingly no relevant export price existed for 
mparison purposes; whereas, however, an investigation took place at the premises of 
Transcontinental in Philadelphia which revealed that the product exported 
by it had b~en produced by Kaiser; 






